
Introduced by the Council President at the request of the Office of General Counsel:
ORDINANCE 2012-636
AN ORDINANCE APPROVING THE SETTLEMENT OF PENDING FEDERAL COURT LITIGATION BETWEEN THE UNITED STATES OF AMERICA AND CITY OF JACKSONVILLE, FLORIDA UNDER THE AMERICANS WITH DISABILITIES ACT DJ 204-17M-398; APPROVING AND AUTHORIZING EXECUTION OF A PROPOSED SETTLEMENT; AUTHORIZING THE GENERAL COUNSEL AND HER DESIGNEES TO TAKE ALL FURTHER ACTIONS TO CONCLUDE LAWSUIT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, since 1999, the United States Department of Justice (“DOJ”) has audited over 200 local governments for compliance with the Americans With Disabilities Act (the “ADA”).  The DOJ calls this initiative “Project Civic Access.”  In almost every case, the DOJ and the local government reach a settlement agreement to ensure ADA compliance going forward; and


WHEREAS, in June 2007, the DOJ selected the City of Jacksonville to participate in the Project Civic Access program.  Over the next three years, DOJ investigators visited many key City facilities to assess the City’s ADA compliance; and 


WHEREAS, in May 2010, the DOJ released the results of its audit to the City and offered its standard settlement agreement.  The Office of General Counsel has been negotiating the terms of that agreement for the past 12 months; and 


WHEREAS, on April 16, 2012, the DOJ sent a “final settlement offer” to the City.  The proposed agreement consists of a 20-page base agreement and 340 pages of exhibits describing the various remedial actions to be taken by the City; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Settlement Approved.
 
The proposed Settlement entitled Settlement Agreement between the United States of America and the City of Jacksonville under the ADA DJ 204-17M-398 (the “Agreement”) is approved and a copy is on file with Legislative Services. The Mayor or his designee is authorized to execute the Agreement, in substantially the form attached, on behalf of the City.  In addition, the General Counsel or her designee is authorized to execute all other settlement documents necessary to conclude the approved settlement.   

The terms of the settlement include: repairs to surveyed facilities, repairs to non-surveyed facilities, repairs and installation of curb-cuts at sidewalk-street intersections, employment issues, law enforcement issues, elections issues, emergency management issues, and other issues. 
Excluding the items relating the Supervisor of Elections, the estimated cost of the proposed settlement agreement will be approximately $37,260,000.  The settlement language allows the City to defer the more costly items until later in the 6-year settlement term.  A year-by-year cost estimate is as follows:
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FY2011-12 FY2012-13 FY2013-14 FY2014-15 FY2015-16 FY2016-17 FY2017-18

FY 2018-19

TOTAL

Repairs to 62  

Surveyed Facilities 

- $              150,000.00 $        1,500,000.00 $    3,350,000.00 $   - $                        - $                      - $                     5,000,000.00 $    

Repairs to Non-

Surveyed Facilities

- $              100,000.00 $       1,200,000.00 $   3,600,000.00 $      3,500,000.00 $    2,400,000.00 $   - $           10,800,000.00 $  

Sidewalks - $              2,000,000.00 $    2,000,000.00 $    4,000,000.00 $   4,000,000.00 $      4,000,000.00 $    4,000,000.00 $   - $           20,000,000.00 $  

Employee Training 

Program

- $              100,000.00 $        10,000.00 $          10,000.00 $         10,000.00 $            10,000.00 $          10,000.00 $         - $           150,000.00 $       

New Employees* - $              250,000.00 $        260,000.00 $       270,000.00 $       280,000.00 $         125,000.00 $        125,000.00 $       - $           1,310,000.00 $    

TOTALS

2,500,000.00 $    3,870,000.00 $    8,830,000.00 $   7,890,000.00 $      7,635,000.00 $    6,535,000.00 $  

0

37,260,000.00 $  



Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

    /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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